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The “Bankruptcy Abuse Prevention and Consumer 
Protection Act of 2005” in the 109 th Congress 



Summary 

S. 256, the “Bankruptcy Abuse Prevention and Consumer Protection Act of 
2005” (BAPCPA), 109 th Congress, 1 st Sess. (2005) was passed by the Senate with 
several amendments on March 10, 2005. The House passed the Senate version, 
without amendment, on April 14, 2005. The bill was signed into law, P.L. 109-8, by 
President Bush on April 20, 2005. The new law addresses many areas of bankruptcy 
practice, including consumer filings, small business bankruptcy, tax bankruptcy, 
ancillary and cross-border cases, financial contract provisions, amendments to 
chapter 12 governing family farmer reorganization, and health care and employee 
benefits. This report surveys selected provisions of the new law. 
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Introduction 

After many years of deliberation and debate, Congress passed major bankruptcy 
reform legislation. S. 256, 109 th Cong., 1 st Sess. (2005) was passed by the Senate 
with several amendments on March 10, 2005. The Senate version was passed by the 
House, without amendment, on April 14, 2005. The Bankruptcy Abuse Prevention 
and Consumer Protection Act, P.L. 109-8, was presented to President Bush and 
signed into law on April 20, 2005. 

The U.S. Bankruptcy Code, 11 U.S.C. § 101 et seq., is divided into eight 
chapters — chapters 1, 3, 5, 7, 9, 1 1, 12, and 13. Chapters 1, 3, and 5 govern general 
procedures involving management and administration of the bankruptcy estate which 
are applicable, as specified, to the operative chapters. Chapters 7 through 13, the 
operative chapters, address the different forms of bankruptcy relief. Chapter 7 
governs liquidation; chapter 11 governs business reorganization; chapter 12, family 
farmer reorganization; and, chapter 13, consumer reorganization. 

Also codified under Title 11 of the United States Code are the Rules of 
Bankruptcy Court and officially authorized bankruptcy forms. 

S. 256 in the Senate 

The bill was reported favorably by the Senate Judiciary Committee on 
Februaryl7, 2005, with several amendments. Among them are provisions which 

• add health and disability insurance and health savings account 
expenses for the debtor and dependents as allowable monthly 
expenses under the means test; 

• impose standards and limitations for court approval of executive 
retention bonuses and severance pay. A bankruptcy court may not 
approve a retention bonus unless the payment is essential to the 
retention of the individual who has a bona fide job offer from 
another business; the individual’s services are essential; and the 
payment is not greater than either 10 times the amount of payments 
made to non-managerial employees, or, if no such payments were 
made, then 25 percent of executive compensation payments made 
during the year before the bankruptcy filing. Severance payments 
are limited as well. New § 331; 




